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Republic of theUnion of Myanmar
Officeof the President
Notification No. 2/2018
8™"Waning of Tazaungmone 1380 ME
30 November 2018

Project Bank Notification

ThisNoatificationisissued toincludethe Projectsthat |mplementing Government Agencies
plan to devel op with multiplefinancing mechani sms such asgovernment’ sbudget or devel opment
assistanceor Public Private Partnership (PPP) or any other mechanismsinthe Project Bank ina
transparent manner toimplement the strategiesand action plansset out inthe Myanmar Sustainable
Development Plan and to apply concrete proceduresin the devel opment and implementation of
the Projectsin the Project Bank.
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(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)
(i)
(i)

(k)

("

(m)

(n)

Section |
Definitions

Business Case meansan assessment of aProject to determineviability onthebass
of itseconomic and financia internal rate of return, the social and environmental
issuesto address and the estimated cost of the Project and itsrevenue.

Cor por atization means separating a Government businessfrom aGovernment or
department and establishing it asa State Economic Enterprise (SEE) incorporated
under the Myanmar CompaniesLaw or Special CompaniesAct.

Development Assistance meansfinancial and technical assistance provided by
governmentsand internationa agenciesto support theeconomic, environmentd, socid,
and political development of Myanmar, with aprimary focuson poverty alleviation
andlong-term sustainable devel opment.

Equitization meansaprocesswherethe ownership of aState Economic Enterprise
istransferred in part or wholeto aprivate entity with the consent of the Government.

Gover nment meansthe Government of the Republic of the Union of Myanmar and
State or Region Government.

Greenfidd meansany investment inastructureor an areawhereno previousfacilities
exist and without constraintsimposed by prior works.

Implementing Gover nment Agency (I GA) meansany Government agency or
department under the Union Government or a State or Region Government which
plansto devel op and implement aProject.

Ministry of Planning and Finance (M oPF) meansthe Union Ministry of Planning
and Finance of Myanmar.

Myanmar Sustainable Development Plan (M SDP) means the national
development plan of the Government.

National Economic Coordination Committee (NECC) means the body
established by President’s Office Notification No. 31/2016.

Pre-Feasbility Sudy meansacomprehensive study of arange of optionsfor the
viableddlivery of aProject, including an assessment of thetechnicd, financial, legd,
environmental and socia viability of the Project.

Proj ect meansaclearly defined initiativethat hastheimplementation of theM SDP
asitsmain objectiveand wherethetota vaueof the undertaking exceedstwo billion
Myanmar Kyat.

Project Bank meansan interactive, web-based, publicly accessible database or
project information bank that includes Projectsthat | GAsplanto devel op toimplement
theMSDPandits StrategicAction Plans.

Public-Private Partner ship (PPP) meansan investment mechanism based ona
contractual agreement between an | GA and aprivate party for providing apublic
asset or infragtructureor servicethat includesbut isnot limited tofinancing, designing,
implementing, managing, and/or operating infrastructure facilitiesand services
traditionally provided by the public sector in an effort to reduce the Government’s
capital and operating expenditureswhileimproving thequality of assetsand services.
Typesof PPPincludebut shall not belimited to thefollowing:
(1) Availability Payment means a payment mechanism to the private sector for a
type of PPP Project whereby the public sector pays the private partner a pre-
established, maximum period payment to design, build, finance, operate and/or
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(p)
(q)

(r)

(s)

(1)

(u)

manage Project facilities; the scope of services for the private sector would not
include numbers of customers/usersand demand risks, fare collection; the private
partner iscompensated for both capital and operating costs; the private partner is
evaluated each period on theavailability of facilitiesand servicesand performance;
each periodic payment is adjusted to reflect deductions for non-compliance with
pre-established service levels and credits for enhanced performance.

(2) Build-Own-Operate (BOO) means a Build-Own-Operate contract to build,
operate, and maintain afacility; after the completion of the facility, the investor
shall own and have the right to commercially operate such facility in perpetuity
unless by mutual agreement the Government decides to purchase the asset at the
end of a specified period of time.

(3) Build-Operate-Transfer (BOT) means a Build-Operate-Transfer contract to
build afacility; after the completion of the constructed facility, the investor shall
havetheright to commercially operate such facility for afixed term; at the end of
such term, the investor (s) shall transfer the facility to the Government.

(4) Build-Transfer-Lease (BTL) means a Build-Transfer-Lease contract to build
afacility, transfer itsownership to the Government after thefacility’sconstruction,
and after the private investor having executed itsright to operate thefacility for a
specified period of time, leasesthefacility to thelmplementing Government Agency
from whom | ease payments are made to theinvestor for aperiod of time specified
inthe BTL contract.

(5) Build-Transfer-Operate (BTO) means a Build-Transfer-Operate contract to
build afacility; after the completion of the constructed facility, the investor shall
transfer such facility to the lmplementing Government Agency and shall havethe
right to commercially operate such facility for afixed term.

(6) Operation and Management (O& M) means an Operate-Manage contract to
commercialy operate part of a facility or the entire facility for a fixed term,
where the private sector operator would not have any investment responsibility.

(7) Other Forms of PPP means forms of PPPs other than the above and may also
include but not be limited to Design-Build-Operate and Design-Build-Finance-
Operate-Transfer contracts.

Public-PrivatePartner ship Center (PPP Center) meansaspecialized unit formed
withinthe MoPF.

PPP Unit meansaspeciaized unit formedwithinan |GA.

Screening Tool meansatool devel oped and maintained by the M oPF that shall be
used to determinewhether aProject meetscriteriarequired for inclusoninthe Project
Bank.

Solicited Proposal means a solicited bid received from private parties via a
competitivetender processfor PPP Projectsunder the purview of an Implementing
Government Agency.

Sate-Owned Economic Enterprise (SEE) means any entity established in
accordance with the State-Owned Economic EnterprisesLaw.

SrategicAction Plans means action plans underpinning theimplementation of
strategies, goalsand pillars contained within the Myanmar Strategic Development
Man.

SwissChallengemeansapublic procurement process designed to encourage private
sector initiativesto engagein PPP Projects. Under the Swiss Challengetender process,
if arelevant government agency wishesto proceed with aProject that wasreceived
asan Unsolicited Proposal, the agency isrequired to publishabid and invitethird
partiesto exceed it.
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(v) Unsolicited Proposal meansaproposal made by aprivate party to undertake a
PPPProject, submitted at theinitiative of the private party, rather thanin responseto
arequest from therel evant government agency.

(w) Development Assistance Coordination Unit means the body established by
Cabinet Notification N0.66/2016.

Section ||
Purpose

The purposesof issuing thisNotification areasfollows:

1
2.

a.  ensuring that Government plans for Project development and implementation are
predictable and transparent, and are employed as effectively as possible to achieve
national development objectives,

b.  ensuring that there is coordination and facilitation for Project development and
management among Government agencies,

c.  pro-actively attracting appropriate private partners for PPP and Equitization that can
effectively augment government resourcesto achieve national devel opment objectives
and

d.  ensuringthat competition and efficiency are encouraged in theimplementation of PPP
Projects through competitive or Swiss Challenge tender processes.

Section 111
Proj ect Bank Development
The MoPF shall establishthe Project Bank that shall include Projects submitted by IGAs.
The purpose of the Project Bank isto strengthen the devel opment of Projectsthat will

enablethe Government to effectively implement the M SDP, including:

4.
Strateg

a. by publishing government plans for the priority projects needed to achieve national
devel opment objectivesin a predictable and transparent way and

b. by developing procedures to ensure that Projects are well coordinated and facilitated
among the MOPF and IGAs.

Theresponsibilitiesof the M oPF for the Project Bank shall include but not belimited to:
a.  establishing the Project Bank;
b.  determining Projectsto beincluded in the Project Bank;

c.  making the Project Bank accessible viaan interactive, web-based, publicly accessible
database;

d.  updating the Project Bank on aquarterly basisand

e.  ensuring consistency with regard to the application of and adherenceto thisNaotification
by al stakeholders and presenting to the NECC in thisregard from time to time.

TheProject Bank shall include Projectsthat | GAs plan to devel op toimplement relevant

icAction Planseither:

a.  withthe Government’sbudget;

b.  with Development Assistance;

c. in partnership with the private sector through PPP mechanisms, including through
Unsolicited Proposals where applicable and

d.  through plans to transfer SEEs, in part or in whole, to the private sector through
Equitization, PPP mechanisms;

e.  through ablended mechanism of above modalities.
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5. | GAsseeking to have aProject included in the Project Bank shall submit to the MoPF a
memorandum comprising thefollowing information or shal submit in atemplate prepared by the

MoPF:

2 0 T @

o

m.

n.

Project name;
the necessity or strategic desirability of the Project;
linksto specific Strategic Action Plans;

objective, scale, location, land and other resources required for implementation of the
Project;

intended type of the Project contract;

proposed source of finance for the Project and an assessment of advantages and
disadvantages of implementing the Project under the proposed financing scheme;

summary of the technical requirements, standards, quality of the Project facilities,
products or servicesto be provided;

estimation of the total investment capital and the Government’s investment capital
required to implement the Project;

anticipated schedule and terms for Project implementation, including the timeline for
the formulation of the Pre-Feasibility Study report, investor selection, the duration of
the consgtruction, completion and expl ditation of the Project facility, termsfor construction,
and plansfor organizing the management, commercial operation or provision of services,

plans for compensation, land clearance and resettlement;
project risks and other risks sharing analysis and mitigation strategies/tactics,

preliminary estimation of the socio-economic effectiveness of the Project, including
potential social and environmental impacts;

reguirementsfor governance and organizational and technological sustainability and

contact address of the IGA that plans to implement the Project.

6. The MoPF shall devel op and maintain screening toolsto determine whether a Project
meets criteriarequired for inclusionin the Project Bank and the most appropriate and viable
source of Project financing. The MoPF will coordinate and monitor the use of thesetools by
IGAs. As appropriate, the MoPF may request informationin additionto that specifiedinArticle5.

7. For Projectsincluded inthe Project Bank, an |GA shall provide quarterly updatesto the
MoPF that shall include but not belimited to any changestoitemsstated inArticle5. Based on
these updates, the M oPF will update the Project Bank on aquarterly basis.

8. The MoPF shal publicize Projects contained in the Project Bank viavarious meansthat
includebut shall not belimited to aninteractive, web-based, publicly accessible database.

0. Project detailspublished in accordancewith Article 8 may contain thefollowing:

a.

b
C.
d

@

Project name;
the necessity or strategic desirability of the Project;
links to specific Strategic Action Plans;

objective, scale, location, land and other resources required for implementation of the
Project;

general summary of the Project facilities, products or services to be provided;

estimation of the total investment capital and the Government’s investment capital
required to implement the Project;
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g. anticipated schedule and termsfor Project implementation, including the timeline for
theformulation of the studies, reports, investor selection, the duration of the construction,
completion and expl oitation of the Project facility;

h.  updates on the Project implementation schedul e and
I. contact address of the IGA that plans to develop the Project.

Section |V

Establishment of the PPP Center and PPP Unitswith Sandar dsand Processesto
Conduct PPPs

10. Thepurpose of the PPP Center isto strengthen the capabilities of IGAsto effectively
identify, develop, procure, implement, monitor and audit PPPs.

11.  ThePPPCenter shdl beestablished withinthe M oPF and shal beresponsiblefor identifying
Projectsthat are capable of being delivered by PPPfrom those Projects submitted for inclusonin
the Project Bank. Additiona responsbilitiesshal includebut not belimitedto:

a. facilitating the identification and devel opment of PPP Projects,
b.  managing aspects of the Project Bank relevant to PPP Projects,

c.  developing requirements, guidelines, templates and procedures to be used in the
identification, preparation, bidding and management of PPP Projects;

d.  monitoring and reporting on the implementation of PPP Projectsand
e. investigating and recommending PPP policy reforms.

12.  ThePPP Center may itself or through transaction advisers provide advice and support to
|GAswith respect to:

a.  providing PPP capacity building support;
initial strategic assessments,
pre-feasibility studies;

development of Business Cases, cost-benefit analysisand cost-effectivenessanalysis;
procurement processes,

-~ o0 0 T

assessments of Unsolicited Proposals;
risk allocation matrices;

5 @«

advising on types and structures of PPPs and contractual approaches to the main terms;
i. financial ratiosand contribution and
J- coordination and facilitation of required permits.

13.  IGAsmay establish adedicated PPP Unit within itsagency that shall beresponsiblefor
facilitating PPPtransactions.

14. 1GAs, withtheadviceand support of the PPPCenter, shall havetheresponsbilitiesfor:

a. the preparation of PPP Projects;

b.  themanagement of tendersfor PPP and Swiss Challenge Projects, which includesthe
selection of winning bidders;

C.  preparing and signing PPP contracts and
d.  managing PPP contracts with the relevant Department within the Agency.

15.  Whenproposing aProject that is capable of being delivered by aPPPfor inclusoninthe
Project Bank, IGAsshall conduct aPre-Feasibility Study for that Project that’shall demonstrate
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whether the proposed PPP Project adheresto applicabl e requirementsand guiddines established
by the PPP Center. Thel GA may request that the Pre-Feasibility Study be conducted ether jointly
with the PPP Center or by the PPP Center alone. In casesinvolving Unsolicited Proposals, the
Pre-Feasibility Study shall be conducted by the private party propos ng the Project.

16. ThePPPCenter, in cooperation with the Treasury Department and Budget Department of
the MoPF, shall devel op concrete criteriaupon which appropriate types of Government support
may be provided for each PPP Project. Appropriate types of Government support shall include
but not belimited to government guaranteesor viability gap funds.

17.  If asubmitted Project isfound to be capable of being delivered by aPPP, an IGA shall,
withthesupport of the PPP Center upon request, prepareaBusi ness Casewhich should demondtrate
whether the proposed Project fitsthe requirement for aPPP Project aswell asto determinethe
Project sizeand characteristics.

18. 1GAsshall, withthe support of the PPP Center upon request, preparetender documents,
producerequest for proposal, devel op criteriafor bidder selection and select thewinning bidder
either viaacompetitivetender process or Swiss Challengetender process.

19.  IGAsmay hireor work with appropriate domestic or international transaction advisorsto
conduct the competitivetender and Swiss Challengetender processes. The PPP Center will provide
adviceand support to | GAswith regard to engaging international transaction advisers.

20. IGAssndl giveenoughtimetoal biddersto examineal relevant Project documentation
and to conduct due diligence on the Project and to prepare aproposal in reply to the request for
proposals.

21.  PPPProjectsexceeding US$ 100 millioninvalueshall require Union Cabinet approval.

22.  AnlIGA, withsupport to be provided by the PPP Center upon request, shall prepareand
signthe PPPcontract with the tender award winner.

[ to be continue]
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RIG-THAI ENGINEERING (MYANMAR) COMPANY LIMITED
Notice Under Section 357 Myanmar Company Act.

For Eventua Liquidation

Theabove company's sharehol ders eventua meeting will beheld on 30" March, 2019 at
No. 136/138, 2C, First Floor, Anawrahta Road, Botahtaung Township, Yangon, Myanmar. Un-
der themeeting, Daw Than Than Yu (B.Com, C.PA, D.B.L) hasbeen appointed Liquidator of
the Company. Liquidator'sreport and return will be presented at the meeting and all member are
invited to attend.

Daw Than Than Yu
(B.Com, C.PA, D.B.L)
Certified Public Accountant
Liquidator
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